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By Neil Fauerbach

“marketing ethics” an oxymoron? Are there problems with any of the methods

we use to market accounting services to prospects and clients? Are we who we

say we are? Can we deliver what we promise? Are the close relationships we

develop in the process of selling and serving a client at odds with the need to
be independent? Are accounting marketers as open to scrutiny as our assurance and tax
practitioners are?

Accounting marketers belonging to the Association for Accounting Marketing (AAM)
follow the code of the AICPA and state boards of accountancy. Our code states: “AAM
members and their firms are subject to the ethical standards of the AICPA as well as their
State Boards of Accountancy, particularly with respect to published guidelines and viola-
tions thereof.”

The AICPA Code of Conduct states: “Those who rely on certified public accountants
expect them to discharge their responsibilities with integrity, objectivity, due profession-
al care, and a genuine interest in serving the public. They are expected to provide quality
services, enter into fee arrangements, and offer a range of services—all in a manner that
demonstrates a level of professionalism consistent with these Principles of the Code of
Professional Conduct.”

Further: “Integrity is measured in terms of what is right and just. In the absence of
specific rules, standards, or guidance, or in the face of conflicting opinions, a member
should test decisions and deeds by asking: ‘Am I doing what a person of integrity would
do? Have I retained my integrity?’ Integrity requires a member to observe both the form
and the spirit of technical and ethical standards; circumvention of those standards con-
stitutes subordination of judgment.”

Additionally, there is a code of ethics written by the American Marketing Associa-
tion. Like that for physicians, the ethics policy for marketers states, “First, we must do
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no harm.” It further holds, “Marketers
must embrace, communicate and prac-
tice the fundamental ethical values that
will improve consumer confidence in
the integrity of the marketing exchange
system. These basic values are honesty,
responsibility, fairness, respect, openness
and citizenship.”

Rushworth Kidder, president of the
Institute for Global Ethics, states that “Eth-
ics, in its broader sense, deals with human
conduct in relation to what is morally
good and bad, right and wrong. It is the
application of values to decision making.
These values include honesty, fairness,
responsibility, respect and compassion.”

Okay, so much for the codes and pep
talks. How do we interpret them? How do
we wring out the meaning from all of these
platitudes?

Several very clear messages come out of
these discussions. Responsibility, integrity,
fairness and honesty are strongly stated in
each of them. These are the moral anchors
we should use to guide our decisions.

The code you have or will develop may
include different moral anchors. Perhaps
your code includes “thrifty, loyal, brave
and reverent.” Exact interpretation and
application of each of the elements is the
responsibility of the practitioner. It is up to
us to walk the talk of these moral anchors.

wviot 1S etvics
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There is no one answer to this question.
It involves many areas both internal and
external to a firm. It involves relationships,
communication, fairness and truth. To
some marketing professionals, it means
fair representation of the capabilities and
qualifications of your firm. It means not
misrepresenting in any way the competi-
tion. Working in an ethical market allows
firms to compete on a level playing field.
To quote one sage, “Quite simply, ethics in
accounting marketing is the professional
promotion of professional services by
showing the potential value to a potential
user. The intention of and execution by the
marketer is to show the genuine value so
that anyone hearing the message can trust
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the message is genuine, and then make a
purchase decision. Ethics is an activity as
well as a principle.” These thoughts can

be reduced to a point made above, that
marketing decisions must be made after
weighing the options against the moral
anchors of responsibility, integrity, fairness
and honesty.

What ethical issues do we encounter as
we make decisions to market our firms? In
speaking with CPAs and marketing direc-
tors from around the country, there are
many opinions. Each presented a different
ethical dilemma derived from their experi-
ence, suggesting that there is a wide range
of ethical issues out there. Here are some
of their thoughts and a little analysis:

"(1IRst, 9et
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When I started marketing for account-
ing firms, my first managing partner
warned me about accountants. He said,
“Be careful with CPAs. They think they
can do anything. If you ask them if they
can do brain surgery, they will say, ‘Yes, as
long as you schedule it for a Monday so [
can read up on it over the weekend.”

Are we proposing work that we are not
qualified to complete? Or, do we overstate
the number of clients we have in a particu-
lar industry to puff up our capabilities? Of
the four moral anchors, this marketing ap-
proach violates all of them—responsibility
(to the prospect), honesty (for misrepre-
senting capabilities), fairness (to competi-
tors) and integrity (to yourself and the
profession).

It happens in accounting, too. A firm
brings its best sales team to a client pitch,
promising close attention, tax savings and
business growth. A year later, the firm has
a team of junior staffers working on the
account and no partner in sight. Decep-
tive? Probably. Unethical? If this is the
long-range plan for this client, it does not
pass the honesty test. Unfortunately, it is
standard practice in many firms. It is one
of the biggest complaints clients voice. The
result is that the client does not receive
what was promised.

An accountant has multiple roles within
a client’s organization. All involve intimate
knowledge of the organization. The role
of the auditor also adds the element of
independence with respect to issuing opin-
ions on the client’s financial statements.
Does the practice of a CPA building a close
relationship with a client hinder the CPA’s
ability to deliver an objective opinion?

Most accounting firms feel it is totally
acceptable to have a close relationship with
the CEO or other key officers. The reality
is that CPAs are as much a business adviser
as anything else. Most have strong feelings
that we can have this kind of relationship
and can still draw the line when required
on critical financial reporting issues. The
answer here may lie in the integrity of the
firm. If the systems that isolate and ensure
independence within a firm are solid, close
relationships can coexist with indepen-
dence. The client is served and the outside
parties relying on the opinion of the firm
can have confidence in our word.

This could be interpreted as “speak
no evil.” Speaking poorly of competition
may work for opposing sporting teams,
but “badmouthing” your fellow practi-
tioners is a violation of the code and may
raise suspicions of your own integrity. No
analysis needed here. It’s just wrong.

Many companies and public enti-
ties have policies that prohibit receiving
anything of value from a vendor. From
pens to golf junkets, the perception is that
of a “bribe.” The Code of Ethics of the
Institute of Management Accountants, the
trade association for many of our control-
ler and CFO clients, states that members
must “refuse any gift, favor, or hospitality
that would influence or would appear to
influence their actions.” Some companies
have limits of what is acceptable, such as a
limit of a $50 value. Some require gifts be
given to charity.
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The Professional Ethics Executive Com-
mittee of the AICPA occasionally reviews
the Code of Professional Conduct to
help ensure it is relevant and up to date.
The committee is reviewing the code to
develop proposed changes of Rule 102,
dealing with integrity and objectivity. It
would apply to members in public practice
with respect to all professional services
provided to all clients and to all members,
whether or not in public practice, with re-
spect to the customers and vendors of their
employers, and provides that objectivity
would not be considered to be impaired
if a member offers or accepts gifts or en-
tertainment to or from a client (including
certain individuals associated with a client)
or a customer or vendor of the member’s
employer (including representatives of
the customer or vendor), provided the
gift or entertainment is “reasonable in the
circumstances.” In addition, the proposal
makes it clear that permitted gifts or enter-
tainment should not violate a member’s,
client’s, customer’s, or vendor’s own poli-
cies governing gifts and entertainment, or
applicable laws and regulation.

“Reasonable under the circumstances”
would more than likely consider the value
of the gift, the timing and the state of the
relationship with the prospect or client.
What are your rules and your motivations

for gift giving and receiving? Are your gifts
meant to influence or show gratitude? Do
you use a moral compass when you make
these decisions?

Since CPAs in the United States have
been allowed to advertise, few gross mis-
representations have been reported. The
standards of the AICPA are fairly clear:

+ Advertising or other forms of solicita-
tion that are false, misleading, or decep-
tive are not in the public interest and are
prohibited. Such activities include those
that:

+ Create false or unjustified expectations
of favorable results;

+ Imply the ability to influence any court,
tribunal, regulatory agency, or similar
body or official

+ Contain a representation that specific
professional services in current or future
periods will be performed for a stated
fee, estimated fee or fee range when it
was likely at the time of the representa-
tion that such fees would be substantial-
ly increased and the prospective client
was not advised of that likelihood

+ Contain any other representations that
would be likely to cause a reasonable
person to misunderstand or be deceived
In other words, caveat vendor—seller
beware! Provide truthful information a
prospect can use to make decisions and
stay away from puffery and hype. Moral
anchors here are quite obviously honesty

and integrity. As a very visible form of
communication, firms tend to err on the
side of the conservative approach with
advertising.

Stories are told of firms competing for
a client where one CPA states, “If you hire
me, you will pay no tax.” Pretty tough
decision on the client’s part. They may
pick promise over talent and fit to save on
expenses. The duty of the CPA is to assist
the client to pay the proper amount of tax,
but to state that they will pay none violates
the moral anchor of integrity. Stating that
tax owed would be minimized is support-
able and honest.

How we ensure ethics in accounting
marketing is by remembering that it is an
activity. We must genuinely learn what it
means to walk the talk, and then do so, not
just look like we do. Viewing situations
with the moral compass allows market-
ers to ensure they are making the right
decisions. This is what should be taught
to, and by, accounting marketers, and
firm members including interns through
managing partners.

NE1L FAUERBACH is the partner and direc-
tor of business development and marketing
at Smith & Gesteland LLP in Madison. He
can be reached at 608-828-3110 or neil.
fauerbach@sgcpa.com.

« Tax free sales of businesses

* IRC Section 529 college funding

» Financial planning with estate considerations
* IRA rollover pension/profit/SEP consultations

« Long-term health/nursing home care

Assisting Your Clients with Financial and Estate Planning

« Evaluating older existing fixed/deferred variable
annuities and life insurance products

» Mutual fund monitoring and asset
allocation/diversification

* Tax free exchange funds - tax free
conversions of appreciated stocks

For a free in house continuing education seminar program or information on any of

the above, please call Ken Schneider at (262) 798-3730 or 1-800-323-1410, or make

an appointment with him in Waukesha at 20800 Swenson Drive, Suite 200.

Kenneth |. Schneider, Director-Investments
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